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CHINH SACH BAO HIEM
Chuong 1

NGUYEN TAC CHUNG

Diéu 1. Quy tic nay ap dung cho viéc bao hiém hang hoa vén chuyén bang dudng bd, dudong
st va duong thiy thudc pham vi lanh thd nude Cong hoa xa hoi chi nghia Viét Nam.

Diéu 2. Quy tic nay con duoc van dung khi c6 thoa thuan riéng trong hop ddng bao hiém cho
viéc bao hiém hang héa van chuyén tr Viét Nam di cac nude lan can va van chuyén tr nudc ngoai vé
duogc phép qua canh qua Viét Nam dé sang cac nude 1an can bang cac phuong tién vén tai néi trén.

Chuwong I1
PHAM VI BAO HIEM

q Diéu 3. Trir nhiing trlr(:mg hop loai trur quy dinh tai Chuong III fiuo'ri day, C()ng’ty ¢6 phan bao
hiém Buu dién (duoi day goi tat 17.'51 Nguoi bdo hiém) c},lju trach nhi€m doi véi nhitng mat mat, hu hong
xay ra cho hang hoa du:(_)rc bao hiém do hau qua truc ti€p clia modt trong nhiing nguyén nhén sau day:

1. Chay hoéc no;

2. bong dét, bao lut, gio 16¢, song than va sét danh;

3. Phuong tién van chuyén bi ddm, bi 14t dd, bi roi, mic can, ddm va nhau hodc ddm va vao vat
thé khac hay bi trat banh;

4. Cay gy d6, cau cong, duong him va cac cong trinh kién triic khac bi sap do;

5. Phuong tién chd hang mat tich;

6. Hy sinh ton tht chung.

Diéu 4. Trudng hop xay ra ton tht thudc pham vi trach nhiém ciua Nguoi bao hiém nhu néi
trén, Ngudi bao hiém con phai chiu trach nhiém ddi v6i nhing chi phi sau dy:

1. Nhirng chi phi hop 1y do ngudi duge bao hiém, ngudi lam cong hay dai 1y cta ho da chi ra
nham phong tranh hodc giam nhe tn thit cho hang héa duoc bao hiém;

2. Nhing chi phi hop 1y cho viéc d& hang, luu kho va guri tiép hang hoa dugc bao hiém tai mot
noi doc duong di do héu qua cta rdi ro thudc pham vi trach nhi€m bao hiém;

3. Nhitng chi phi hop 1y cho viéc giam dinh va xac dinh sé t6n that thudc trach nhiém bao
hiém;

4. Nhiing chi phi ton that chung va chi phi ctru ho.

Chuwong 111
LOAI TRU BAO HIEM

Diéu 5. Trir khi c6 thoa thuan khac, Ngudi bao hiém s& khong chiu trach nhiém di v6i nhimng
mat mat, hu hong hay chi phi gay ra boi:

1. Chién tranh, dinh cong, noi chién, cich mang, khoi nghia, phan loan hodc quan ching ndi
day, cudp, min, thuy 161, bom hoédc cac dung cu chién tranh khac;

2. Hau qua tryc tiép hay gian tiép ctia phong xa hay nhiém phong xa phat sinh tir viéc str dung
nang lugng nguyén tir, hat nhan va/hoac phan tng hat nhan, phong xa tuong tu;

3.Hanh dong xau cb y hay hanh vi pham phap cua nguoi duoc bao hiém hay ngudi lam cong
cho ho;
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4. Nhirg mat mat, hu hong hay chi phi do khuyét tat von c6 hodc do tinh chét ddc thu cia loai
hang hoéa dugc bao hiém;

5. Xép hang qua tai dbi v6i hang chd nguyén chuyén;

6. Pong gbi sai quy cach, bao bi khong thich hop hodc hang bi hong tir truée khi xép 1én
phuong tién van chuyén;

7. RO chay thong thuong, hao hut trong lugng hay giam thé tich théng thudng ciia hang hoa
dugc bao hiém trong qua trinh van chuyén;

8. Phuong tién van chuyén khong du kha ning luu hanh, khong dam bao an toan giao thong;

9. Nhitng mat mat, hu hong hay chi phi c6 nguyén nhan truc tiép do cham tré, du cham tré dé
do mét rui ro duge bao hiém;

10. Hang hoa bi ton that trudc khi cap don bao hiém;

11. Hang hoa ché qua dia diém két thuc hanh trinh ghi trén don bao hiém.

Chuong IV
BAT PAU VA KET THUC TRACH NHIEM BAO HIEM

Diéu 6. Trir nhitng trudng hop loai trir dd quy dinh tai Diéu 5 trén ddy, trach nhiém bao hiém
bat déu c6 hiéu luc tir khi hang hoéa dugc bao hiém dugc xép 1én phuong tién chuyén ché tai dia diém
xudt phat ghi trong hgp dong bao hiém dé bit ddu van chuyén, tiép tuc c6 hiéu luc trong sudt qua trinh
van chuyén binh thuong va két thic vao lic hang héa duge do khoi phuong tién chuyén ché tai noi
dén ghi trong hop dong bao hiém.

Diéu 7. ‘Trong qua trinh van chuyén néi trén néu vi nhing sy c6 da néu & Diéu 3 Quy tic nay
ma hang héa bét budc phai chuyén tai hodc thay ddi hanh trinh thi bao hiém nay van gitr nguyen hiéu

luc véi diéu kién nguoi duoc bao hiém phai thong bao ngay cho Ngudi bao hiém biét vé viéc xay ra
hoic thay dbi d6 va phai tra thém phi bao hiém theo thoa thuan.

Chuong V
THU TUC BAO HIEM, SO TIEN BAO HIEM VA GIA TRI BAO HIEM

Diéu 8.

1. Khi ¢6 nhu cau bao hié{n, ngudi c6 nhu cau phai lam gidy yéu cau bao hiém trong d6 ghi rd:

a) Tén nguoi dugce bao hiém;

b) Tén hang hda, loai bao bi, cach dong goi, ky ma hiéu cia hang hoa dugc bao hiém;

¢) Trong luong, sb lwong hang hoa va gi tri hang hoa dugc bao hiém;

d) Hanh trinh van chuyén (noi di - noi dén va noi chuyén tai néu co);

e) Tén chu phuong tién, loai phwong tién va sé ding ky ctia cac phuong tién van chuyén;

f) Ngay, thang phuong tién van chuyén khoi hanh va dy kién ngay dén;

2. Nguoi bao hiém s& cin ctr vao gidy yéu cdu bao hiém dé cap Pon bao hiém hodc Gidy
chung nhan bao hiém; ) ) )

3. Ngudi duoc bao hiém phai thanh toan phi bao hiém cho Ngudi bao hiém ngay khi nhan
duoc Pon bao hiém hoac Gi{?ly cht’rng nhén bao hiém. Nguoi bao hiérr} chi boi thuong khi da nhan
duogc phi bao hiém trude khi ton that xay ra (trir khi ¢6 thoa thuan khac bang vin ban);
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4. Néu sau khi hop dong bao hiém duogc ky két ma c6 bat ky thay dbi nao vénhing thong tin
da cung cap lién quan dén 16 hang duoc bao hiém thi ngudi duge bao hiém c6 trach nhiém thong bao
cho Ngudi bao hiém biét ngay khi ho biét duoc sy thay d6i d6. Khi nhan duogc thong bao nay, Nguoi
bao hiém s€ cap Glay sira d6i b sung va c6 thé yéu cau ngudi dugc bao hiém tra thém phi bao hlem

Diéu 9. Néu nguoi duge bao hiém khai béo sai hodc gidu giém nhiing diém dé ra trong glay
yéu cau bao hiém hay nhitng sy viéc thay d6i lién quan dén riii ro dwoc bao hiém, thi Nguoi bao hlem
duoc mién mot phan hoic toan b trach nhiém di quy dinh trong hop ddng bao hiém ma van c6 quyén
nhan phi bao hiém.

Diéu 10. Pon bao hiém hoic Giéy ching nhén bao hiém c6 thé duoc chuyén nhuong cho mét
ngudi khac sau khi ngudi duoc bao hiém hay dai dién c6 thim quyén cta ho ky & mit sau Pon bao
hiém hodc Giy chimg nhan bao hiém.

Diéu 11. S6 tién bao hiém ciia hang héa duge bao hiém phai 14 gia tri cia hang
héa do nguoi duge bao hiém ké khai va duogc Nguoi bao hiém thira nhan.

Néu ngudi duge bao hiém khong khai bao duoc sb tién bao hiém thi co thé ap dung cach tinh
gi4 tri bao hiém nhu sau: Gi4 tri bao hiém bao gdm gi tién hang ghi trén hoa don (hodc gia hang thuc
té tai noi giri hang néu khong c6 hoa don) cong chi phi van chuyén va phi bao hiém.

Tru khi c6 théa thudn khac, trong s6 tién khai béo, nguoi duoc bao hiém c6 thé tinh gop ca
tién 13i udc tinh. Tuy nhién tién i nay khong duoc vuot qua 10% gia tri bao hiém.

Chuwong VI
NGHIA VU CUA NGUOI PUQC BAO HIEM KHI XAY RA TON THAT

Piéu 12. Trudng hop xay ra ton thit cho hang hoa thudc pham vi trach nhiém bao hiém nhu
trong Diéu 3 Quy téc nay, nguoi duoc bao hiém, nguoi lam cong cho ho hodc dai dién cua ho phai:
1. Khai bao ngay cho co quan chtrc trach dia phuong dé xir 1y va 1ap bién ban theo luat 1¢ hién
hanh.
2. Thong bao ngay cho Ngudi bao hiém hay dai dién ctia ho tai dia phuong gan nhat dén giam
dinh trong thoi gian sém nhit.
3. Phai ap dung moi bién phap can thiét dé ctru chira va bao quan hang hoa nham han ché ton
that.
4. Lam céc tha tuc can thiét dé bao luu quyén doi bdi thuong ddi v6i nguoi chuyén chd hay
ngudi thir ba khac ¢6 trach nhiém d6i v6i ton that, mat mat hang héa trong tai nan do.
Ngudi bao hiém c6 quyén tir chdi giai quyét bdi thuong mot phan hay toan bé ton that néu
ngudi duge bao hiém khong thi hanh day di nhitng nghia vu trén.
Diéu 13. D& doi boi thuong, ngudi khiéu nai phai c6 quyén lgi c6 thé duge bao hiém ddi véi
ddi tugng dugc bao hiém vao thoi gian xay ra ton that va da thuc su chiu ton that thuc té do.
Khi khiéu nai Nguoi bao hiém vé nhitng mat mat hu hong thudc trach nhiém hop dong bao
hiém, ngudi duge bao hiém can ndp di nhing gidy to chimg minh sau:
1. Ban chinh Pon bao hiém hodc Gidy chimg nhan bao hiém;
2. Ban chinh hop ddng véan chuyén, gidy van chuyén hang hoéa do chii phwong tién cap:
3.Hoa don ban hang kém theo ban ké chi tiét hang hoa, phiéu ghi trong lugng va sé luong
hang hoa;
4. Bién ban giam dinh hang ton thét c6 ghi 16 mirc d6 tn thit;
5. Bién ban diéu tra tai nan ctia co quan chic trach dia phuong;
6. Vin ban khiéu nai nguoi chuyén chd hay ngudi thir ba khac vé trach nhiém ddi véi ton that
do ho gay ra;
7. Thu doi boi thuong.
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Chuong VII
XAC PINH TON THAT

Diéu 14.

1. Tén thét toan bd néi trong quy tic ndy bao gdm ton that toan bd wdc tinh va ton that toan bd
thuc té.

a) Khi xay ra mat mat, hu hong thugc pham vi trach nhiém ciia hop dong bao hiém, néu hang
hoa duge bao hiém bi pha hiy hoan toan hay hu héng nghiém trong t&i muc khong con 1a vat pham
v6i tinh chét ban du cua no hodc nguoi dugce bao hiém bi mét quyén s0 hitu hang hoa thi dugc coi 1a
tdn that toan bo thuc té.

b) Khi hang héa duoc bao hiém bi mit mat hay hu hong thudc pham vi trach nhiém cua hop
ddng bao hiém, néu xét thdy khong tranh khoi ton that toan bo thyc té hodc do cac chi phi ciru hang,
chi phi chinh 1y va giri hang dén noi nhan ghi trong hop dong bao hiém c6 thé vuot qué gia tri hang
khi t&i noi nhan dé thi duge coi 1a tén that toan bd wdc tinh.

2. Bat ky trudng hop mét mat hay hu hong nao khong thudc loai ton that di noi ¢ khoan 1
biéu nay déu duogc coi 1a ton that bd phan.

Diéu 15. Néu phuong tién chd hang bi mat tich thi hang hoa duoc bao hiém s& dugce coi la ton
that toan bo thuc té.

Phuong tién van chuyén hang duoc coi 1a mét tich khi khong t6i duoc noi dén ghi trong hop
ddng bao hiém va ciing khong c6 tin tirc gi vé phuong tién do. Thoi gian can thiét dé xac dinh viéc
phuong tién chuyén ché bi mat tich khong it hon 3 thang ké tir ngay du tinh phuong tién chuyén chd
dén noi ghi trong hop dong bao hiém.

Chuwong VIII ‘
CACH TiNH VA THANH TOAN BOI THUONG

Diéu 16. Khi hang héa bao hiém bi ton that bo phan thi s6 tién bodi thudng s€ dugc tinh trén co
s& muc do ton that nhan véi s tién bao hiém. Mirc do ton that s& dugc xac dinh bang cach lay s6
chénh 1éch giita tong gia tri ctia hang khi con nguyén ven va khi bi ton thét tai cang d& hang chia cho
téng gia tri hang khi con nguyén ven tai cang d& hang hodc noi dén ghi trong hop dong bao hiém.

Diéu 17. Trach nhiém ciia Ngudi bao hiém chi giéi han ¢ s6 tién bao hiém.

Néu sb tién bao hiém cia hang hoa thap hon gia tri bao hiém thi Ngudi bao hiém chi boi
thuong nhitng mét mat, hu hong va cac chi phi nhu da quy dinh ¢ Diéu 3 va Diéu 4 Chwong II theo ty
1¢ gitra s tién bao hiém va gia tri bao hiém.

Néu s6 tién bao hiém cua hang héa cao hon gia tri bao hiém thi phan cao hon d6 khong duoc
thira nhan.

Diéu 18. Nguoi bao hlem ¢ quyén duoc mién trach nhiém quy dinh trong hop dong bao hiém
bang cach khude tir quyén lgi vé hang hoa bao hiém va quyén khiéu nai ngudi thir ba, dong thoi boi
thudng cho ngudi duoc bao hiém toan bd sb tién bao hiém.

Bzeu 19. Truong hop phai tuan thu y kién ciia Nguoi bao hiém dé thyc hién cac bién phap dé
phong ton that thi Ngudi bao hiém phai thanh toan cho nguoi dugc bao hiém nhing chi phi hop ly va
can thiét khi ap dung bién phap nay du cho tong sb tién boi thuong nhu vy c6 thé vugt qué so tién
bao hiém.

Diéu 20.
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1. Thoi han thanh toan bdi thudng cua Ngudi bao hiém 1a 15 ngay ké tir ngay nhan duoc day
du hd so khiéu nai hop 18, va khong kéo dai qua 30 ngay trong trudng hop phai tién hanh xac minh
thém ho so.

“Trudng hop tir chdi boi thuong, Ngudi bao hiém phai thong bao bang van ban cho ngudi duge
bao hiém biét 1y do tir chéi bdi thuong trong thoi han 30 ngay ké tir ngay nhan duge hd so khiéu nai.

2. Khi thanh toén tién bdi thuong, Nguoi bao hiém c6 thé khau trir vao tién bdi thuong cac
khoan thu nhap ciia ngudi duge bao hiém trong viéc ban hang hoa ctru duoc va doi ngudi thi ba.

3. Trudong hop phuong tién van chuyén bi mat tich, hang héa da duoc coi 1a ton that toan b
hodc hang bi mat ma sau khi da bdi thuong lai tim thiy thi sb hang d6 s& thudc quyén sé hitu cua
Nguoi bao hiém va duoc xir Iy theo ché do hién hanh cua Nha nude.

Chuong IX
CHUYEN QUYEN POI BOI THUONG VA VIEC TU BO HANG HOA

Diéu 21.

1. Sau khi thanh toan bdi thuong theo hgp dong bao hiém, moi khoan khiéu nai va quyén
khiéu nai ctia ngudi duoc bao hiém dbi véi ngudi thir ba dé duoc chuyén cho Ngudi bao hiém ma gidi
han 14 s6 tién bdi thuong.

Ngay khi nhan duogc tién bdi thuong ciia Ngudi bao hiém, nguoi duge bao hiém co trach
nhiém chuyén cho Ngudi bao hiém quyén doi ngudi thir ba bdi thuong va cac chimg tir can thiét lién
quan dén viéc d6

2. Néu ngudi duoc bao hiém bo qua quyén doi nguoi thir ba hodc néu do 16i ciia ho ma khong
thé thuc hién duoc quyén nay (nhu hét han khiéu nai nguoi chiu trach nhiém vé ton thét...), thi Nguoi
bao hiém s& dugc mién trach nhiém bdi thuong véi mot mire do thich hop va néu viée boi thuong cua
bao hiém da duoc giai quyét thi ngudi duoc bao hiém cé nghia vu hoan lai cho Ngudi bao hiém mot
phén hodc toan bo sd tién bodi thuong ma ho da nhan dugc, tuy theo ting truong hop cu thé.

Diéu 22. Sau khi Nguoi bao hiém bdi thudng mot vu ton that toan bod (co thé bdi thudng tit ca
hodc nguyén mét phan hang dugc bao hiém) ho con c6 quyén thu hdi nhiing gi con lai ciia phim hang
hoa di dwoc bdi thuong theo quy dinh hién hanh cia
Nha nudc.

Diéu 23.

1. Trudong hop nguoi duge bao hiém mudn khiéu nai tén that toan by udc tinh cho hang hoa
dugc bao hiém thi ho phai giri thong bao tir bé hang cho Ngudi bao hiém. Néu khong thuc hién theo
quy dinh nay thi ton that chi dugc giai quyét theo hinh thirc boi thuong ton that bo phan.

2. Théng bao tr bo hang lam bang van ban va trong moi truong hop phai néu 16 y dinh cua
ngudi duoc bao hiém 1a tir bo khong diéu kién moi quyén loi vé hang hoa dugc bao hiém cho Nguoi
bao hiém.

3. Truong hop thong bao tir bo hang dugc gui theo ding quy dinh thi quyén khiéu nai ciia
ngudi duge bao hiém khong bi phuong hai béi viéc Nguoi bao hiém tir chdi chdp nhédn tir bo hang.
Khi thong bao tir bo hang da dugc chap nhan thi viée tir bo hang khong con thay doi khac dugc.

Chuong X
KHIEU NAI VA XU LY TRANH CHAP

Diéu 24,

1. Thoi han yéu cu bodi thuong theo hop dong bao hiém 13 mot nam ké tir ngay xay ra sy kién
bao hiém. Thoi gian xay ra su kién bat kha khang hodc tr¢ ngai khach quan khac khong tinh vao thoi
han yéu cau trd tién bao hiém hodc bdi thuong.
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2. Thoi hiéu khéi kién vé hop dong bao hiém 13 ba niam, riéng dbi véi truong hop van chuyén
ven bién 13 hai nam, ké tir thoi diém phat sinh tranh chap.

Diéu 25. Moi tranh chip phat sinh tir hop dong bao hiém néu khong giai quyét duoc bang
thuong luong gilia cac bén lién quan s€ dugc dua ra td chirc Trong tai do cac bén thoa thuén hodc Toa
an tai Viét Nam dé giai quyét theo phap lut ciia nude Cong hoa xa hoi cha nghia Viét Nam./.
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